feb. Oth 1940

¥y Joseph A.Ganone,

Dist Cadsstrsl ®Eacineer,
Te3eGenersl Land 0ffice,
Portland, Orecon.

Dear 3ir;

teferrine to the 1/4 coraner bet.cen seos. 17 and 20, 7 20 8:
Rel0 To oM, the followine was deter-miaed from ¢ gurvey ucde lust
December of Lhe linc bet. the 3./ #znd the 3.8, corners of sec. 17,
thias line meesured 502 ft; =nd =t < noint 2601 ft. esst of the S...
cor. of sec. 17, &nd 54 ft. lNorth of ¢ atreisht line betieen these
t.vo section eorners, & polnt szs found from which the trees,listed
€8 the orle besringgtrees, must hLave stood, for the "40" iunch neple
piven ia the ories. notes &8s being 3.40¢ 7' 15 links is now & sn&g,
cbout five feet hlph and it shows siras of the urper hleze "round” but
it has teen burned out &nd there &re n» seribe .rke; 1t ckecks from
tke roint, referred to, exactly both for besrins snd disssnoce and
from .tkis sawe point there is ¢ stdamp 0? & meple now decsyed and
flush with the pround; it checks é88é68R§ from the aforementioned
point exsctly; in other words these two tree remalns check with each
other , the bleze round,onithe larger maple, which wag £ bie tree,
is on the N.E. fece; the smsller nerle stumn is asbout 15 inches dis.
«hen I have noted that these trees cheok, I mesn 'hut they cheok with
the oriecionel G.L.0. field notes., the polnt mentioned is sbout 1.5
chtfiine west of tie right bank of the HNortih fork of Smith river, which
checks with the oripslonal field notes., you will note trnut the wecat
"half" of this section line was run in 1874 by Mr i.H.Bysrs who set
the quarter corner referred to above, and stopped there: four years
later, Mr Jm. Thiel started «t this cuarter corner &nd ren the other
half mile to the 3.E. cor. of this gec. 17; it would seem from this
thst 1% nieht Le pvossible Lthat tnis ; cor. was perhaps not set wid-
way nor on & true line bet. the sedtion cornerasj; there is one party
who steted to me thet the larger hesring tree referred to for thie
%4 enr. tree, was seen by her before it was burnei out and when the
bleze &nd soribe usrks were distinot; this party is &« wife of one
of the parties whioh &re disputine over the location of this section
line; I would l1like to know whether the faot that a party is related
to someone interested in & dispute would bar her or him from furnish-
inr evidence of any section corner or quarter ¢ oener trees or loocs-
tion of the cor ner. Would the evidence or the information whiech I
have e¢iven about the trees :nd the river be sufficient to consider the
guarter oorner to be where these trees were found?

Thenkine you for your sttontioan to this, I &m

Respeotfully yours e
N AR, < e ne. 2o/o5F




UNITED STATES
DEPARTMENT OF THE INTERIOR

GENERAL LAND OFFICE

PUBLIC SURVEY OFFICE

Portland, Oregon.

February 7, 1940.

Mr., Arthur Boyer,
Deputy County Surveyor,
Roseburg, Oregon.

Dear Mr. Boyer:

In response to your letter dated February 5, 1940,
relating to the location of the & sec. cor. bet. secs.
17 and 20, T. 20 8., R. 10 W., W. M., I have to advise
in my opinion, and in the absence of evidence to the con-
trary, the two maple stumps that you have found, having
a bearing and distance each from a common point agreeable
with the record Government field notes describing that
corner, will unquestionably define the position of the
corner. It is practically impossible to find the stumps
of two trees, approximately the record size of bearing trees,
that will qualify ae to record course and distance in both
cases from the corner point, and this position is further
strengthened by the close agreement with the distance shown
in the field n6tes to the bank of a fork of Smith River.

There is nothing that I know of in law or rules
of practice that disbars a woman from testifying on behalf
of her husband in any sort of controversy, but there may
be certain types of cases in which ghe would not be permitted
to testify against him. Therefore, I am inclined to the
belief that her affidavit to the effect that she had seen
scribe marks on this particular tree would be acceptable
ag evidence in identifying the tree.

The above are expressions of my opinion only, and
as I am not qualified to pass on questions of law of this
nature, I would suggest that before you place any confidence
in the above expressions that you call on your local district
attorney, show him this letter, and ascertain if his opinion

regarding these questions is in agreement with mine. b°A¥Piﬁﬁg
Thanking you for ‘yoysf inguiry, I am, f;ﬁ;*ra
¥
vine® o

Very truly yous v
ragh % i
’
C.S.File No.l_‘;éz_ Dilstrift Cadastral ineer.
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